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ANNEX 4 BENCHMARKS REGULATION — NOTICE OF PROPOSED MODIFICATIONS

To:

Reference Number:

ICE Benchmark Administration Limited ("IBA"” or “the
Administrator”)

608291

Address: Milton Gate, 60 Chiswell Street, London EC1Y 4SA,
United Kingdom

Date: 31 May 2023

1. PROPOSED MODIFICATIONS

For the reasons given in this Notice and pursuant to Annex 4 of the Benchmarks
Regulation, the FCA proposes that the Benchmarks Regulation and the Relevant
BMR Delegated Regulations should apply with the modifications set out in Annex
3 to this Notice (the "Proposed Annex 4 Modifications”) to the following LIBOR
versions (the “Article 23A LIBOR Versions”) which, pursuant to a notice
dated 3 April 2023, have been designated as Article 23A benchmarks:

(1) 1-month US Dollar LIBOR;

(2) 3-month US Dollar LIBOR;

(3) 6-month US Dollar LIBOR;

1.1. Such designation shall take effect at 00:01 London time on 1 July 2023.

1.2. The Proposed Annex 4 Modifications are proposed to take effect on 1 July 2023,
after the designation of the Article 23A LIBOR Versions as Article 23A
benchmarks takes effect, and after the FCA’s proposed exercise of its powers
under Article 23D(2) as set out in the Draft Article 23D Notice takes effect and
by virtue of a notice



2.1,

3.1.

3.2.

given by the FCA to the Administrator under paragraph 6 of Annex 4 of the
Benchmarks Regulation (if such notice is given).

DEFINITIONS
The definitions below are used in this Notice:

“Article 23A benchmark” means a benchmark in relation to which a designation
under Article 23A of the Benchmarks Regulation has effect

“the Benchmarks Regulation” or "BMR” means the UK version of Regulation
(EU) No. 2016/1011 of the European Parliament and of the Council of 8 June 2016
on indices used as benchmarks in financial instruments and financial contracts or
to measure the performance of investment funds and amending Directives
2008/48/EC and 2014/17/EU and Regulation (EU) No 596/2014, which is part of
UK law by virtue of the European Union (Withdrawal) Act 2018, as amended by
the Financial Services Act 2021 and the Critical Benchmarks

(References and Administrators' Liability) Act 2021

“"Draft Article 23D Notice” means the draft of the notice expected to be given
by the FCA under Article 23D(2) of the Benchmarks Regulation which was
published in draft on 3 April 2023

“"Relevant BMR Delegated Regulations” means the UK versions of the
Commission Delegated Regulations listed in Annex 1, which are each part of UK
law by virtue of the European Union (Withdrawal) Act 2018, as amended from
time to time

“the FCA"” means the Financial Conduct Authority
“"LIBOR"” means the LIBOR benchmark provided by IBA

“Unamended BMR Delegated Regulations” means the UK versions of the
Commission Delegated Regulations supplementing the BMR, in force at the date
of this Notice, which are not Relevant BMR Delegated Regulations

REASONS FOR THE PROPOSED ANNEX 4 MODIFICATIONS

The FCA considers that it is appropriate to make the Proposed Annex 4
Modifications for the reasons set out in summary in paragraph 3.2 below and in
detail in Annex 2 of this Notice, and having regard to the effects of the
designation under Article 23A (which shall take effect at 00:01 London time on 1
July 2023) and/or the FCA’s proposed exercise of its powers under Article 23D(2)
as set out in the Draft Article 23D Notice.

Pursuant to a notice dated 3 April 2023, the FCA designated the Article 23A
LIBOR Versions as Article 23A benchmarks with effect from 00:01 London time
on 1 July 2023. As a result of this designation and as a result of the requirement
which is proposed to be imposed on IBA as set out in the Draft Article 23D
Notice, certain provisions of the Benchmarks Regulation will no longer be
applicable or proportionate to apply in their current form from 1 July 2023
(being the date on which (i) the designation of the Article 23A LIBOR Versions as
Article 23A benchmarks takes effect and (ii) the requirements set out in the
Draft Article 23D Notice are proposed to take effect). Therefore, certain
provisions of the Benchmarks Regulation and the Relevant BMR Delegated
Regulations need to be modified or disapplied as set out in Annex 3 of this
Notice.



4.1.

5.1.

5.2.

5.3.

5.4.

EFFECTS OF THE PROPOSED ANNEX 4 MODIFICATIONS

In respect of the Article 23A LIBOR Versions, if the Proposed Annex 4 Modifications
are made, IBA will only be required to comply with the BMR and Relevant BMR
Delegated Regulations as modified, as shown in Annex 3 of this Notice. The
Unamended BMR Delegated Regulations and any provision of the BMR or the
Relevant BMR Delegated Regulations which are not modified or disapplied by this
Notice will continue to apply in respect of the Article 23A LIBOR Versions in full
force and effect in their unmodified form.

PROCEDURAL MATTERS

This Notice is given to IBA under paragraph 4 of Annex 4 of the Benchmarks
Regulation.

This Notice is being published by agreement with IBA.

Representations

IBA has the right to make written representations to the FCA. The deadline for
making written representations is 14 days beginning with the day on which this
Notice is given. The address for doing so is:

Vanessa LeBlanc

Benchmarks Supervision Manager

Financial Conduct Authority

12 Endeavour Square

London

E20 1IN

Email: Vanessa.leblanc@fca.org.uk

FCA contacts

For more information concerning this matter generally, contact the Benchmarks
Supervision inbox at the FCA (email: benchmarkssupervision@fca.org.uk).

JON RELLEEN

Director of Infrastructure & Exchanges (Supervision, Policy and Competition Division),
for and on behalf of the FCA
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Annex 2
Reasons for the Proposed Annex 4 Modifications
This annex sets out the reason(s) for each of the Proposed Annex 4 Modifications.

Many provisions have been modified or disapplied for similar or identical reasons. For ease
of reading, these reasons are explained in detail below and summarised in the table using
the emboldened headings. Where there is more than one reason for the modification or
disapplication, the reasons are listed within the table.

N/A (discretion): as a result of the requirements which are proposed to be imposed on
IBA as set out in the Draft Article 23D Notice, IBA would not be able to exercise discretion
in relation to the determination of the Article 23A LIBOR Versions. For this reason, we
propose disapplying or modifying requirements relating to the exercising of discretion by
IBA in relation to the Article 23A LIBOR Versions. Any provision marked in this manner is
not applicable for this reason.

N/A (contributors): the requirements proposed to be imposed on IBA as set out in the
Draft Article 23D Notice would change the methodology in respect of the Article 23A
LIBOR Versions. The modified methodology is not contributor-based. For this reason, we
propose disapplying or modifying requirements relating to contributors or activities to be
undertaken by contributors. Any provision marked in this manner is not applicable for this
reason.



Part 1

Reasons for proposed modifications to the Benchmarks Regulation

Provision

Article 4(1)

Article 4(3)
Article 4(5)

Article 5(1)

Article 5(3)(a)
Article 5(3)(b)
Article 5(3)(c)

Article 5(3)(d)

Article 5(3)(9g)
Article 5(3)(h)

Article 5(3)(i)

Article 6(4)(a)

Article 7(3)

Article 8(1)(c)
Article 8(1)(f)

Article 8(1)(g)

Modified
disapplied

Modified

Modified
Modified

Modified

Disapplied

Modified

Modified

Disapplied
Disapplied

Modified

Disapplied

Disapplied

Disapplied
Modified

Modified

Reason for modification or

disapplication

proposed

1. N/A (discretion)
2. N/A (contributors)
N/A (contributors)
N/A (contributors)

Wording changed to reflect amendments to the
oversight committee responsibilities

N/A (discretion)

N/A (contributors)

IBA is not expected to consult about a cessation of
the Article 23A LIBOR Versions because they will be
required to cease to provide the Article 23A LIBOR
Versions in line with the modified Article 11(4) and
Article 11(4A)

N/A (contributors)
N/A (contributors)

1. N/A (contributors)

2. “Suspicious” deleted as it would be inappropriate
to require the Administrator’s oversight function
to scrutinise to this degree input data which it
will be required to use as proposed by the Draft
Article 23D Notice

N/A (contributors)

Disapplied as an external audit would be
inappropriate in light of the requirements proposed to
be imposed by the Draft Article 23D Notice and the
modifications which are proposed to be made to the
BMR under Annex 4

N/A (discretion)

N/A (contributors)

Formatting change only



Provision

Article 8(1)(h)

Article 8(2)

Article
11(1)(a)

Article
11(1)(b)

Article
11(1)(c)

Article
11(1)(d)

Article
11(1)(e)

Article
11(2)(a)

Article
11(2)(b)

Article
11(2)(c)

Article 11(3)

Article 11(4)

Modified or
disapplied

Disapplied

Modified

Disapplied under
Annex 4,
paragraph
(2)(a)(i)
Article
benchmarks

for
23A

Disapplied

Disapplied

Disapplied

Partly Disapplied
under Annex 4,
paragraph
(2)(a)(ii)
Article
benchmarks

for
23A

Disapplied

Disapplied

Disapplied

Modified

Disapplied

Modified

Reason for modification or

disapplication

proposed

N/A (contributors)

Deleted wording not applicable as Article 8(1)(h) is
disapplied

Noted for ease of reference

The Administrator will not select the input data and
therefore it would not be appropriate to expect the
Administrator to include “verifiable” input data in the
benchmark

N/A (discretion)

N/A (contributors)

The words “and representative” (in the first place
they occur) and “and representative of the market or
economic reality that the benchmark is intended to
measure” are already specifically omitted under
Annex 4, paragraph (2)(a)(ii). This is noted here only
for ease of reference.

However, it is appropriate to disapply this provision
in its entirety because there will be no contributors
under the modified methodology which is proposed to
be imposed by the requirements set out in the Draft
Article 23D Notice.

N/A (contributors)

N/A (contributors)

N/A (contributors)

Modified as it would be inappropriate to require the
Administrator to scrutinise to this degree input data
which it will be required to use as proposed by the
Draft Article 23D Notice

N/A (contributors)

Not proportionate to apply without modification as
the Article 23A LIBOR Versions will not be



Provision

Article 11(5)

Article 12

Article 13(1)

Article
13(1)(b)-(d)

Article 13(2)

Article 13(2a)

Article 13(3)

Article 14(1)

Modified
disapplied

Disapplied

Disapplied

Modified

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

or

Reason for proposed modification or
disapplication

representative and the Administrator will be unable
to change the input data, contributors or
methodology for the Article 23A LIBOR Versions; the
Administrator would be required to determine these
as set out in the Draft Article 23D Notice. The
Administrator would be unable to comply with Article
11(4) in its current form. Article 11(4) has therefore
been amended to remove the obligation on the
Administrator to change the input data, contributors
or methodology of the Article 23A LIBOR Versions in
the event the Article 23A LIBOR Versions are not
representative. IBA is required to cease to provide the
Article 23A LIBOR Versions within a reasonable time
period.

Disapplied as the technical standards relate to
Articles 11(1)(a), 11(1)(b) and 11(3)(b), all of which
have been disapplied

N/A (discretion)
N/A (discretion)

The Administrator will not ‘develop’ or otherwise
change the methodology of the Article 23A LIBOR
Versions. We consider that the Administrator could
comply with the provision by referring to the final
Article 23D Notice which is expected to be given

N/A (discretion)

N/A (discretion)

The Administrator will not be expected to have a
procedure for consulting on material changes to the
methodology as they will not be able to effect any
changes if the FCA imposes requirements on the
Administrator as set out in the Draft Article 23D
Notice

Not applicable as Article 13(1)(d) is disapplied

Inappropriate to require additional information
through technical standards on the transparency of
the methodology as the Administrator will be
referring to, and reliant on, the final Article 23D
Notice which is expected to be given for production of
the rate

Inappropriate to require the Administrator to
scrutinise to this degree input data which it will be



Provision

Article 14(2)

Article 15
Article 16

Article 17

Article 18

Article 19

Chapter

(Articles 19a -

19d)

Article
(6)(a)

Article 22A
Article 22B
Article 23

Article 24

Article 25

Article 26

Modified
disapplied

Disapplied

Disapplied
Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Modified

Disapplied
Disapplied
Disapplied

Disapplied

Disapplied

Disapplied

Reason for modification or

disapplication

proposed

required to use by the final Article 23D Notice which
is expected to be given

Inappropriate to require the Administrator to
scrutinise to this degree input data which it is
required to use by the final Article 23D Notice which
is expected to be given

N/A (contributors)
N/A (contributors)

Not applicable as the Article 23A LIBOR Versions will
not be regulated-data benchmarks under the
modified methodology which is proposed to be
imposed by the requirements set out in the Draft
Article 23D Notice

No longer relevant to the Article 23A LIBOR
Versions in light of the modified methodology which
is proposed to be imposed by the requirements set
out in the Draft Article 23D Notice

Not applicable as the Article 23A LIBOR Versions will
not be commodity benchmarks under the modified
methodology which is proposed to be imposed by the
requirements set out in the Draft Article 23D Notice

Not applicable as the Article 23A LIBOR Versions will
not be UK Climate Transition Benchmarks or UK
Paris-aligned Benchmarks wunder the modified
methodology which is proposed to be imposed by
the requirements set out in the Draft Article 23D
Notice

Cross-reference to Article 24 has been deleted as
Article 24 has been disapplied

N/A (contributors)
Not applicable as Article 22A is disapplied
N/A (contributors)

Not applicable because LIBOR is a critical benchmark
and is not a significant benchmark

Not applicable because LIBOR is a critical benchmark
and is not a significant benchmark

Not applicable because LIBOR is a critical benchmark
and is not a non-significant benchmark



Provision

Article
27(1)(a)

Article
27(1)(b)

Article
27(2)(b)

Article
27(2)(c)

Article
27(2)(d)

Article
27(2)(e)

Article
27(2)(f)

Article
27(2)(9)

Article 27(2a)

Article 27(2b)

Article 28(1B)-
(1E)

Article 30

Article 31

Modified or
disapplied
Modified by

paragraph 2(b) of
Annex 4
Disapplied

Disapplied

Modified

Disapplied

Disapplied

Modified

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Reason for modification

disapplication

proposed or

Only noted here for ease of reference

N/A (discretion)

N/A (discretion)

N/A (discretion)

We consider that the remainder of the provision can
be satisfied by the Administrator replicating the
relevant parts from the final Article 23D Notice which
is expected to be in the form of the Draft Article 23D
Notice in its benchmark statement

1. N/A (discretion)
2. N/A (contributors)
N/A (discretion)

1. Modified as this provision is not appropriate in
light of the requirements which are proposed to
be imposed as set out in the Draft Article 23D
Notice

2. Formatting change

N/A (discretion)

This provision is not appropriate in light of the
requirements which are proposed to be imposed as
set out in the Draft Article 23D Notice

Not applicable as Article 27(2a) is disapplied

Not appropriate to apply as IBA will be required to
cease to provide the Article 23A LIBOR Versions in
line with the modified Article 11(4) and Article
11(4A)

Not applicable as the Article 23A LIBOR Versions are
not provided by a third country administrator

Not applicable as the Article 23A LIBOR Versions are
not provided by a third country administrator



Provision

Article 32

Article 33

Article 51
to (5B)
(7)

Annex I

Annex II

Annex III

(1)

and

Modified or
disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Reason for proposed modification or
disapplication

Not applicable as the Article 23A LIBOR Versions are
not provided by a third country administrator

Not applicable as the Article 23A LIBOR Versions are
not provided by a third country administrator

Not applicable as IBA is already authorised

Annex I will no longer be relevant to the Article 23A
LIBOR Versions in light of the modified methodology
which is proposed to be imposed by the requirements
set out in the Draft Article 23D Notice

Not applicable as the Article 23A LIBOR Versions will
not be commodity benchmarks under the modified
methodology which is proposed to be imposed by the
requirements set out in the Draft Article 23D Notice

Not applicable as the Article 23A LIBOR Versions will
not be UK Climate Transition Benchmarks or UK
Paris-aligned Benchmarks wunder the modified
methodology which is proposed to be imposed by
the requirements set out in the Draft Article 23D
Notice



Part 2

Reasons for proposed modifications to the Relevant BMR Delegated Regulations

UK version of the Commission Delegated Regulation (EU) 2018/1637

Provision

Article 1(3)

Article 1(4)

Article 1(5)

Article 1(6)

Article
3(1)(m)

Annex,
paragraph 1

Annex,
paragraph 2

Modified or
disapplied

Modified

Disapplied

Disapplied

Modified

Modified

Modified

Modified

Reason for modification or

disapplication

proposed

Synthetic LIBOR will not seek to measure the
underlying market or economic reality

Not applicable as the Article 23A LIBOR Versions
will not be regulated-data benchmarks under the
modified methodology which is proposed to be
imposed by the requirements set out in the Draft
Article 23D Notice

N/A (contributors)

Modified to enable the Administrator to conform
the composition of the oversight function across
all LIBOR currencies and tenors

1. N/A (contributors)

2. “Suspicious” deleted as it would be
inappropriate to require the Administrator to
scrutinise to this degree input data which it will
be required to use as proposed by the Draft
Article 23D Notice

N/A (contributors)

N/A (contributors)

UK version of the Commission Delegated Regulation (EU) 2018/1638

Provision

Commission
Delegated
Regulation
(EV)
2018/1638

Modified or
disapplied

Disapplied

Reason for modification or

disapplication

proposed

Disapplied as the technical standards relate to
Articles 11(1)(a), 11(1)(b) and 11(3)(b) of the
BMR, all of which are disapplied



UK version of the Commission Delegated Regulation (EU) 2018/1639

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 15 of the BMR is disapplied

Delegated

Regulation

(EU)

2018/1639

UK version of the Commission Delegated Regulation (EU) 2018/1640

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 16 of the BMR is disapplied

Delegated

Regulation

(EU)

2018/1640

UK version of the Commission Delegated Regulation (EU) 2018/1641

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied N/A (discretion)

Delegated

Regulation

(EV)

2018/1641

UK version of the Commission Delegated Regulation (EU) 2018/1642

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 25 of the BMR is disapplied

Delegated

Regulation

(EV)

2018/1642



UK version of the Commission Delegated Regulation (EU) 2018/1106

Provision

Commission
Delegated
Regulation
(EU)
2018/1106

Modified or
disapplied
Disapplied

Reason for proposed modification or
disapplication
Disapplied as Article 25 of the BMR is disapplied

UK version of the Commission Delegated Regulation (EU) 2018/1643

Provision

Article 1(1)(c)

Article 1(3)-(5)

Article 1(6)

Article 1(7)

Article 2

Article 3

Article 4

Article 5

Modified or
disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Disapplied

Reason for proposed modification or
disapplication

N/A (contributors)
N/A (discretion)

The synthetic methodology which is proposed to
be imposed by the FCA on the Administrator
under Article 23D will contain all relevant aspects
of the benchmark determination process

Disapplied because the Article 23A LIBOR Versions
are critical benchmarks subject to an Article 23A
designation and are not non-significant
benchmarks

Disapplied because the Article 23A LIBOR Versions
are critical benchmarks subject to an Article 23A
designation and are not non-significant
benchmarks

Not applicable as the Article 23A LIBOR Versions
will not be regulated-data benchmarks under the
modified methodology which is proposed to be
imposed by the requirements set out in the Draft
Article 23D Notice

Disapplied since Annex I of the BMR is disapplied

Not applicable as the Article 23A LIBOR Versions
will not be commodity benchmarks under the
modified methodology which is proposed to be
imposed by the requirements set out in the Draft
Article 23D Notice

N/A (discretion)

The synthetic methodology which is proposed to be
imposed by the FCA on the Administrator under



Article 23D is expected to contain all relevant
aspects of the benchmark determination process

UK version of the Commission Delegated Regulation (EU) 2018/1644

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 30 of the BMR is disapplied

Delegated

Regulation

(EU)

2018/1644

UK version of the Commission Delegated Regulation (EU) 2018/1645

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 32 of the BMR is disapplied

Delegated

Regulation

(EV)

2018/1645

UK version of the Commission Delegated Regulation (EU) 2020/1816

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 27(2)(b) of the BMR is

Delegated disapplied

Regulation

(EV)

2020/1816

UK version of the Commission Delegated Regulation (EU) 2020/1817

Provision Modified or Reason for proposed modification or
disapplied disapplication

Commission Disapplied Disapplied as Article 13(1)(d) of the BMR is

Delegated disapplied

Regulation

(EV)

2020/1817



UK version of the Commission Delegated Regulation (EU) 2020/1818

Provision

Commission
Delegated
Regulation
(EU)
2020/1818

Modified
disapplied

Disapplied

or

Reason for proposed modification
disapplication

Disapplied as Article 19(a)(2) of the BMR is
disapplied

or



Annex 3

Proposed modifications to the Benchmarks Regulation and the Relevant BMR
Delegated Regulations

This annex sets out the proposed modifications to the Benchmarks Regulation and the
Relevant BMR Delegated Regulations in so far as they shall apply to the Article 23A
LIBOR Versions. In this annex, text which has been struck through shall be deleted
from the Benchmarks Regulation or Relevant BMR Delegated Regulations as applicable
in so far as they shall apply to the Article 23A LIBOR Versions. Where a provision is
proposed to be disapplied in its entirety, this is specified in this annex. Any provision
that is not proposed to be modified or disapplied shall continue to apply in respect of
the Article 23A LIBOR Versions in full force and effect in its unmodified form.



Part 1

Proposed modifications to the Benchmarks Regulation

TITLE II
BENCHMARK INTEGRITY AND RELIABILITY
CHAPTER 1
Governance of and control by administrators
Article 4 Governance and conflict of interest requirements
1. An administrator shall have in place robust governance arrangements which include a

clear organisational structure with well-defined, transparent and consistent roles and
responsibilities for all persons involved in the provision of a benchmark.

Administrators shall take adequate steps to identify and to prevent or manage conflicts of
interest between themselves, including their managers, employees or any person directly
or |nd|rectly Imked to them by control and GGHt—HbH—EG-FS—GF users and—teeﬂsufethat—where

3. Where a conflict of interest arises within an administrator due to the latter's ownership
structure, controlling interests or other activities conducted by any entity owning or
controlling the administrator or by an entity that is owned or controlled by the
administrator or any of the administrator's affiliates, that cannot be adequately mitigated,
the FCA may require the administrator to establish an independent oversight function
which shall include a balanced representation of stakeholders, including users and
contributors.

5. An administrator shall publish or disclose all existing or potential conflicts of interest to
users of a benchmark, to the FCA ard—whererelevantto—<contributers, including conflicts
of interest arising from the ownership or control of the administrator.

Article 5 Oversight function requirements

1. Administrators shall establish and maintain a permanent and effective oversight
function to ensure oversight efalaspeets of the provision of their benchmarks.

3. The oversight function shall operate with integrity and shall have the following
responsibilities, which shall be adjusted by the administrator based on the complexity, use
and vulnerability of the benchmark:




{€} overseeing the admlnlstrators control framework the management and operatlon
of the benchmark

&) reviewing and approving procedures for cessation of the benchmark;—ireladingany
ot bout *

4

{e) overseeing any third party involved in the provision of the benchmark, including
calculation or dissemination agents;

) assessing internal and external audits or reviews, and monitoring the
implementation of identified remedial actions;

) reporting to the FCA any misconduct by-centributers;-where-the-benchmark-is-based
en—input—data—frem—contributers;,—er—administraters; of which the oversight function

becomes aware, and any anomalous er-suspieious input data.

Article 6 Control framework requirements

4. An administrator shall establish measures to:

b} monitor input data including, where feasible, monitoring input data before
publication of the benchmark and validating input data after publication to identify
errors and anomalies.

Article 7 Accountability framework requirements




Article 8 Record-keeping requirements
1. An administrator shall keep records of:

(a) all input data, including the use of such data;

(b) the methodology used for the determination of a benchmark;

(d) the disregard of any input data, in particular where it conformed to the requirements
of the benchmark methodology, and the rationale for such disregard;

(e) other changes in or deviations from standard procedures and methodologies,
including those made during periods of market stress or disruption;

(f) the identities ef—the—submitters—and of the natural persons employed by the
administrator for the determination of a benchmark;

(g) all documents relating to any complaint, including those submitted by a
complainant;—and

2. An administrator shall keep the records set out in paragraph 1 for at least five years in
such a form that it is possible to replicate and fully understand the determination of a
benchmark and enable an audit or evaluation of input data, calculations, judgements and
discretion. 6 oftelephone ofversation—or—electreniccommunications—recoerded—n

CHAPTER 2
Input data, methodology and reporting of infringements

Article 11 Input data




2. Administrators shall ensure that their controls in respect of input data include:

a reasonable time perlod, a&her—ehange—the—r&pu&da%a,—t—he—e&a’eﬁb&teﬁ—eﬁhhe

Article 12 Methodology

Article 12 shall be disapplied in its entirety.
Article 13 Transparency of methodology
1. An administrator shall develep;,—operate and administer the benchmark and

methodology transparently. To that end, the administrator shall publish or make available
the following information:



@) the key elements of the methodology that the administrator uses for each
benchmark provided and published or, when applicable, for each family of benchmarks
provided and published;



https://www.lexisnexis.com/uk/legal/citationlinkHandler.faces?bct=A&service=citation&risb&UK_EULEG&%24num!%2532014RR0596_title%25
https://www.lexisnexis.com/uk/legal/citationlinkHandler.faces?bct=A&service=citation&risb&UK_EULEG&%24num!%2532014RR0596_title%25

CHAPTER 3
Code of conduct and requirements for contributors
Article 15 Code of conduct
Article 15 shall be disapplied in its entirety.
Article 16 Governance and control requirements for supervised contributors
Article 16 shall be disapplied in its entirety.
TITLE III
REQUIREMENTS FOR DIFFERENT TYPES OF BENCHMARKS
CHAPTER 1
Regulated-data benchmarks

Article 17 Regulated-data benchmarks
Article 17 shall be disapplied in its entirety.

CHAPTER 2

Interest rate benchmarks

Article 18 Interest rate benchmarks
Article 18 shall be disapplied in its entirety.

CHAPTER 3

Commodity benchmarks

Article 19 Commodity benchmarks
Article 19 shall be disapplied in its entirety.

CHAPTER 3A

UK Climate Transition Benchmarks and UK Paris-aligned Benchmarks

Article 19a UK Climate Transition Benchmarks and UK Paris-aligned Benchmarks
Article 19a shall be disapplied in its entirety.
Article 19b Requirements for UK Climate Transition Benchmarks
Article 19b shall be disapplied in its entirety.
Article 19c¢ Exclusions for UK Paris-alighed Benchmarks

Article 19c shall be disapplied in its entirety.



Article 19d Endeavour to provide UK Climate Transition Benchmarks
Article 19d shall be disapplied in its entirety.
CHAPTER 4

Critical benchmarks

Article 20 Critical benchmarks: conditions and other matters

6. The Treasury may by regulations:
(a) specify how the nominal amount of financial instruments other than derivatives, the
notional amount of derivatives and the net asset value of investment funds are to be

assessed, including in the event of an indirect reference to a benchmark within a
combination of benchmarks, in order to be compared with the values referred to in

paragraph 1 of this Article and-inpeirt{a)yof-Article 24(1};

Article 22A Assessment of representativeness of critical benchmarks:
administrator

Article 22A shall be disapplied in its entirety.

Article 22B Assessment of representativeness of critical benchmarks: FCA
Article 22B shall be disapplied in its entirety.

Article 23 Mandatory contribution to a critical benchmark

Article 23 shall be disapplied in its entirety.

CHAPTER 5
Significant benchmarks
Article 24 Significant benchmarks
Article 24 shall be disapplied in its entirety.
Article 25 Exemptions from specific requirements for significant benchmarks

Article 25 shall be disapplied in its entirety.



CHAPTER 6
Non-significant benchmarks
Article 26 Non-significant benchmarks

Article 26 shall be disapplied in its entirety.

TITLE IV
TRANSPARENCY AND CONSUMER PROTECTION
Article 27 Benchmark statement

1. Within two weeks of the inclusion of an administrator in the FCA register, the
administrator shall publish, by means that ensure fair and easy access, a benchmark
statement for each benchmark or, where applicable, for each family of benchmarks, that
may be used in the United Kingdom in accordance with Article 29.

Where that administrator begins providing a new benchmark or family of benchmarks that
may be used in the United Kingdom in accordance with Article 29, the administrator shall
publish, within two weeks and by means that ensure a fair and easy access, a benchmark
statement for each new benchmark or, where applicable, family of benchmarks.

The administrator shall review and, where necessary, update the benchmark statement
for each benchmark or family of benchmarks in the event of any changes to the information
to be provided under this Article and at least every two years.

The benchmark statement shall:

(a) clearly and unambiguously define the market or economic reality measured by the
benchmark immediately before it became an Article 23A benchmark;

(c) provide notice of the possibility that factors, including external factors beyond the
control of the administrator, may necessitate changes to, or the cessation of, the
benchmark; and

(d) advise users that changes to, or the cessation of, the benchmark may have an
impact upon the financial contracts and financial instruments that reference the
benchmark or the measurement of the performance of investment funds.

2. A benchmark statement shall contain at least:

(a) the definitions for all key terms relating to the benchmark;




(c) the criteria and procedures used to determine the benchmark, including a

description of the input data and theprierity-givento-differenttypes—ofinput-data; the
minimum data needed to determlne a benchmark %he—use—ef—aﬁy—medels—er—meﬂaeds

(f) the procedures for dealing with errors in—irput-data—er in the determination of the
benchmark, including when a re-determination of the benchmark is required; and

Article 28 Changes to and cessation of a benchmark



TITLE V

USE OF BENCHMARKS IN THE UNITED KINGDOM

Article 30 Equivalence

Article 30 shall be disapplied in its entirety.



Article 31 Withdrawal of registration of an administrator located in a third
country

Article 31 shall be disapplied in its entirety.

Article 32 Recognition of an administrator located in a third country
Article 32 shall be disapplied in its entirety.

Article 33 Endorsement of benchmarks provided in a third country

Article 33 shall be disapplied in its entirety.

TITLE VIII

TRANSITIONAL AND FINAL PROVISIONS

Article 51 Transitional provisions







ANNEX I

INTEREST RATE BENCHMARKS
Annex I shall be disapplied in its entirety.
ANNEX II
COMMODITY BENCHMARKS
Annex II shall be disapplied in its entirety.
ANNEX III

UK CLIMATE TRANSITION BENCHMARKS AND UK PARIS-ALIGNED
BENCHMARKS

Annex III shall be disapplied in its entirety.



Part 2

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1106

The UK version of the Commission Delegated Regulation (EU) 2018/1106 shall be
disapplied in its entirety.



Part 3

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1637

Article 1

Composition of the oversight function

3. The oversight function shall be composed of members who together have the skills and
expertise appropriate to the oversight of the provision of a particular benchmark and to
the respon5|b|I|t|es that the over5|ght functlon is reqwred to fuIﬂI Members—oef—the

6. Persons directly involved in the provision of the benchmark that may be members of

the over5|ght function, shall have no vot|ng rlghts Repfeseﬁtamfes—ef—the—maﬁagemeﬁt

Article 3

Procedures governing the oversight function

1. An oversight function shall have procedures at least relating to the following areas:

m. the notification to the FCA of any suspected misconduct by—eentributers—or by the
administrator and of any anomalous e+suspicieus input data;



ANNEX
Non-exhaustive list of appropriate governance arrangements

1. An independent oversight committee consisting of a balanced representation of
stakeholders including supervised entities that use the benchmark, eentributers—to—the
benehmarks and other external stakeholders such as market infrastructure operators and
other input data sources, as well as independent members and staff of the administrator
that are not directly involved in the provision of the relevant benchmarks or any related
activities;

2. Where the administrator is not wholly owned or controlled by eentributersto—the
benehmark-er supervised entities that use it and no other conflicts of interest exist at the
level of the oversight function, an oversight committee shall include:

a. at least two persons involved in the provision of the relevant benchmarks in a non-
voting capacity;

b. at least two members of staff representing other parts of the organisation of the
administrator that are not directly involved in the provision of the relevant benchmarks or
any related activities; or

C. where such appropriate staff members are not available, at least two independent
members;



Part 4

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1638

The UK version of the Commission Delegated Regulation (EU) 2018/1638 shall be
disapplied in its entirety.



Part 5

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1639

The UK version of the Commission Delegated Regulation (EU) 2018/1639 shall be
disapplied in its entirety.



Part 6

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1640

The UK version of the Commission Delegated Regulation (EU) 2018/1640 shall be
disapplied in its entirety.



Part 7

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1641

The UK version of the Commission Delegated Regulation (EU) 2018/1641 shall be
disapplied in its entirety.



Part 8
Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1642

The UK version of the Commission Delegated Regulation (EU) 2018/1642 shall be
disapplied in its entirety.



Part 9

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1643

Article 1
General disclosure requirements
1. The benchmark statement shall state:

a. the date of publication of the statement and, where applicable, the date of its last
update;

b. where available, the international securities identification number (ISIN) of the
benchmark or benchmarks; alternatively, for a family of benchmarks, the statement may
provide details of where the ISINs are publicly accessible free of charge;

d. whether the benchmark or any benchmark in the family of benchmarks qualifies as one
of the types of benchmarks listed under Title III of Regulation (EU) 2016/1011, including
the specific provision by virtue of which the benchmark qualifies as that type.




Article 2

Specific disclosure requirements for regulated-data benchmarks
Article 2 shall be disapplied in its entirety.
Article 3
Specific disclosure requirements for interest rate benchmarks
Article 3 shall be disapplied in its entirety.
Article 4
Specific disclosure requirements for commodity benchmarks
Article 4 shall be disapplied in its entirety.
Article 5
Specific disclosure requirements for critical benchmarks

Article 5 shall be disapplied in its entirety.



Part 10

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1644

The UK version of the Commission Delegated Regulation (EU) 2018/1644 shall be
disapplied in its entirety.



Part 11

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2018/1645

The UK version of the Commission Delegated Regulation (EU) 2018/1645 shall be
disapplied in its entirety.



Part 12

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2020/1816

The UK version of the Commission Delegated Regulation (EU) 2020/1816 shall be
disapplied in its entirety.



Part 13

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2020/1817

The UK version of the Commission Delegated Regulation (EU) 2020/1817 shall be
disapplied in its entirety.



Part 14

Proposed modifications to the UK version of the Commission Delegated
Regulation (EU) 2020/1818

The UK version of the Commission Delegated Regulation (EU) 2020/1818 shall be
disapplied in its entirety.



